1 Updated 05-06Wis. Stats. Database NUISANCES 823.065

CHAPTER 823

NUISANCES
823.01 Jurisdictionover nuisances. 823.11 Evidence; dismissal of action; costs.
823.015 Action against condominium association. 823.113 Drug or criminal gang house a public nuisance.
823.02 Injunction against public nuisance, time extension. 823.114 Judgment and order of sale of property
823.03  Judgment. 823.115 Sale of property and use of proceeds.
823.04 Execution and warrant. 823.12 Punishment for violation of injunction.
823.05 Warrant may be stayed. 823.13 Judgment and execution; sale of fixtures.

823.06 Expense of abating, how collected.
823.065 Repeated violations of a municipal ordinance a public nuisance.
823.07 Violations of ordinances or resolutions relating to noxious business.

823.14 Application of proceeds of sale; lis pendens.
823.15 Undertaking to release building or structure.

823.075 Actions against forestry operations. 823.16 Remedy of lessor of place of prostitution.

823.08 Actions against agricultural uses. 823.20 Gambling place a public nuisance.

823.085 Actions against owners or operators of solid waste facilities. 823.21 Dilapidated buildings declared nuisances.

823.09 Bawdyhouses declared nuisances. 823.215 Dilapidated wharves and piers in navigable waters declared nuisances.
823.10 Disorderly house, action for abatement. 823.23 Receivership for public nuisances.

823.01 Jurisdiction over nuisances. Any persongcounty A nuisance is an unreasonable activity or use of property that interferes substan
; : ; ; : tially with the comfortable enjoyment of lifeealth, or safety of others. Stat®Quat

city, village or town may maintain an actitmrecover damages i 'gqo"rarm, Inc104 Ws. 2d 506311 N.W.2d 650(1981).

or to abate a public nuisance from which injuries peculiar to theprohibitinginjunctive relief against a person merely because the person was acting

complainantare sufered, so far as necessary to protect the-corindependently would render a public nuisance tbasistecf multiple independent
. . i h . f torsengaging in acts of prostitution immune téeefive redress Accordingly a
plainants rights and to obtain an injunction to prevent the Sa”féal court had authority to issue an injunction to abate the indivithaé# in prostitu

History: 1973 c. 189Sup. Ct. Orde67 Ws. 2d 585762 (1975); Stats. 1975 s. tion that undisputed evidence proved was a public nuisance. City of Milwaukee v
823.01. Burnette, 2001 WI App 258248 Wis. 2d 820637 N.W2d 447 00-2308

A town’s recovery under nuisance statutes does not require injury to the town'The social and economic roots of judge-made air pollution poligyisconsin.
own property Town of East Toy v. Soo Line Railroad C&53 F2d 1123(1980). Laitos,58 MLR 465.

. . L. Lo Primary jurisdiction; role of courts and administrative agencies. Kritg32
823.015 Action against condominium association. Ifa WLR 934

city, village, town, or county has grounds under this chapter tdProtectingthe right to farm:Statutory limits on nuisance actions against the farmer
abatea nuisance occurring upon the common elements of a-congfssmamand Fischer 1983 WLR 95.
minium and the failure of a condominium association under cgs3 g3 Judgment
703to perform its duties to maintain and control the common elg, . i
mentsis a reason the nuisance has not been abated, anfactioRgs also have judgment that the nuisance be abated unless the
areceivership under cl823 may be brought against tkende . rtshall otherwise order
minium association whether it is incorporated or U”'”‘?O.rporat‘?&istory: Sup. Ct. Orde67 Wis. 2d 585762 (1975); Stats. 1975 s. 823.0893
This section does not authorize the seizure of condominium-buitdase
ingsor units.
History: 2003 a. 283 823.04 Execution and warrant. In case of judgment that the
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive nuisancebe abated and removed the plafrsifall have execution
explanatory notes. in the common form for the plaintit damages and costs and
separatavarrant to the properfater requiring theofficer to abate
g andremove the nuisance at the expense of the defendant.
Egsatory: Sup. Ct. Orde67 Ws. 2d 585762 (1975); Stats. 1975 s. 823.0893

In such actions, when the plaifitifre-
ils, the plaintif shall, in addition to judgment for damages and

823.02 Injunction against public nuisance, time exten
sion. An action to enjoin a public nuisang®gy be commence
andprosecuted in the name of the state, either by the attorney ge
eral on information obtained by the departn@fijistice, or upon
therelation of a private individual, sewerage commission creatgd3.05 Warrant may be stayed. The court mayon the
underss.200.01to 200.150r a countyhaving first obtained leave applicationof the defendant, order a stay of such warrant for such
thereforfrom the court. An action tenjoin a public nuisance maytime as may be necessanot exceeding 6 monthi give the

be commenced and prosecuted by a, giljage, town or a metro - defendantin opportunity to remove the nuisance, upon the defen
politan sewerage district created unde28§.21t0200.65in the dant’sgiving satisfactory security to do so witttlme time speei
name of the municipality or metropolitan sewerage district, andiiéd in the order

is not necessary to obtain leave from the cémrtommence or  History: Sup. Ct. Orde67 Ws. 2d 585762 (1982); Stats. 1975 s. 823.0993
prosecutehe action. The same rule as to liability for costs sha#486

governas inother actions brought by the state. No stay of a
orderor judgment enjoining or abating, in any action under th
section,may be hadinless the appeal is taken within 5 days aft
noticeof entry of the judgment or order or service of the injun

3.06 Expense of abating, how collected. = The expense
abating such nuisance pursuant to such warrant shall be col
ectedby the oficer in the same manner as damages and costs are

; ollected upon execution or may be collected by finding the
gﬁg;e%%ggfﬁgﬁuaﬁg nit:(ﬁ?nz%%g;?e}ce court of appeals o{(:jefendanipersonally liabldor these expenses, as provided in s.

History: 1971 c. 276Sup. Ct. Orde7 Wis. 2d 585762 (1975): Stats. 1975 s, /423 The oficer may sell any material of any fences, buildings
823.02;1977 c. 187379, 1981 c. 2821999 a. 15(.672 or other things abated or removed as a nuisance as personal prop
This section was not repealég implication by the creation of former ss. 144.30erty is sold upon execution and apply the proceeds to pay the

to 144.46 [now see chs. 285 and 289] that empower DNR to investigate sourc ; H

pollution. State vDairyland Power Coofs2 Ws. 2d 45187 N.W2d 878(1971). “@fpenses of such abatement, paying the resitlamy to the
A court of equity will not enjoin a crime or ordinance violation to enforce the Ia\ﬁefendant-

butwill if the violation constitutes a nuisance. Repeated violations of an ordinanceHistory: Sup. Ct. Orde67 Ws. 2d 585762 (1975); Stats. 1975 s. 823.0683

constitutea public nuisance asraatter of lawand the injunction can only enjoin a.476 1987 a. 378

operationghat constitute violations of the ordinance. Staté.\6amuels C&0 Ws.

2d 631 211 N.w.2d 417(1973). %3.065 Repeated violations of a municipal ordinance

8
The concept that an owner of real property can, in all cases, do with the propert ; ; ; ; ;
ashe orshe pleases is no longer in harmony with the realities of sodieg/‘reason el pl'Ib“C nuisance. Repeated or continuous violation af

ableuse” rule applies. State Deetz,66 Ws. 2d 1 224 N.W2d 407(1974). municipal ordinance relating to naphthagnzol, gasoline, kero
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seneor any other inflammable liquid or combustible matesal  (3) NuisaNcEAcCTIONS. (a) Anagricultural use or an agrieul
declareda public nuisance, and an action may be maintained toyal practice may not be found to be a nuisance if all of the fellow
the municipality to abate such nuisance and enjoin such violatiang apply:

o bhctory: Sup. Ct. Ordef7 Ws. 2d 585762 (1975); Stats. 19%5823.0651993 1. The agricultural use or agricultural practice alleged to be
' anuisance is conducted on, or on a public right-of-way adjacent
823.07 Violations of ordinances or resolutions relat - {0, land thatwas in agricultural use without substantial intefrup

ing to noxious business. Repeated or continuouilations  tion before the plainttbegan the use of property that the plaintif
of a city, village or town resolution or ordinance enacted pursugiie9eswas interfered with by the agricultural use or agricultural
10'5.66.0415 (1)s declared a public nuisance and an action m&jactice. _ _ _

be maintained by any suchunicipalityto abate or remove such 2. The agricultural use or agricultural practice does not pres

nuisanceand enjoin such violation. enta substantial threat to public health or safety
a 1H5i%tgr%/:728up. Ct. Orde67 Wis. 2d 585762 (1975); Stats. 1975 s. 823.0999 (am) Paragrapta) app”es without regard to whether a Change

in agricultural use or agricultural practisealleged to have cen
823.075 Actions against forestry operations. (1) In this tributedto the n.wsa_mce.. . .
section: (b) In an action irwhich an agricultural use or an agricultural
" means the department of natural resourcRacticeis found to be a nuisance, the following conditions apply:
1. The relief granted may not substantiaéigtrict or regulate
agricultural use or agricultural practiesless the agricultural
useor agricultural practice is a substantial thtegpublic health

or safety

2. If the court orders the defendant to take any actionitio

(a) “Department

(b) “Forest” means a parcel of land in which at least 80 percent
of the parcel is producing or is capable of producing at least
cubicfeet of merchantable timheaas defined in s77.81 (3) per
acre per year

c) “Forestry operation” means any activity relatedhe har - ; .
ves(ti)ng, reforeZtatﬁ)on,and other fores){[ mana{]ement activitiegate the efects of the agricultural use or agricultural practice
including thinning, pest control, fertilization, and wildlife man foundto be a nuisance, the court shall do all of the following:
agement. a. Reque§t public agencies havmg expertise in agrlcqltural

(d) “Generally accepted forestry management practice@¥attersto furnish the court with suggestions for practices suitable
meansforestry management practices that promote sound mipmitigate the gécts of the agricultural use or agricultural prac
agemenbf a forestas determined by the department by rule. THE® found to be a nuisance.
rule promulgated by the department may incorporateteyence b. Provide the defendant with a reasonable time to take the
the most recent version of the departmemiiblication knowras action directed in the cous’ order The time allowed for the
WisconsinForest Manageme@uidelines and identified as pub defendanto take the action may not be less than one year after the
lication number PUB-FR-226. dateof the order unless the agricultural use or agricultural practice

(2) A forestry operation is not a nuisance if the forestry eperi @ substantial threat to public health or safety
tion alleged to be nuisance conforms to generally accepted for 3. If the court orders the defendant to take any actionitio
estrymanagement practices. gatethe efects of the agricultural use or agricultural practice

(3) A forestry operation that conforms to generally acceptégundto be a nuisance, the court may not order the defendant to
forestrymanagement practicésnot a nuisance as a result of anjake any action that substantially and adversefgas$ the eco
of the following: nomlc_wablllty of the_ ag_rlcultural use, unless the agrlcultural use
(a) A change in ownership or size of a forest. or agricultural practice is a substantial threaptilic health or

(b) Cessation or interruption of forestry operations. safety. . .

(c) Enrollment of all or part of the forest in governmental for, (-C) 1. Subject to subc,, if a court requests the department of
estryor conservation programs agriculture,trade and consumer protection or the department of
) ) naturalresources for suggestions under. flax 2. a, thedepart

(d) Adoption of new forestry technolagy mentof agriculture, trade and consumer protection or the depart

(4) Inany action in which a forestry operation is alleged to ent of naturalresources shall advise the court concerning the
anuisance, if the party who was allegecceonmit the nuisance relevantprovisions of the performance standards, prohibitions,
prevails,the court may award that party the actual and necessasnservationpractices and technical standards undet84.16
costsincurred in the action and, notwithstanding3$4.04 (1) (3).
reasonablattorney fees.

. 2. If the agricultural use or agricultural practice alleged to be
History: 2005 a. 79

a nuisancevas begun before October 14, 1997, a department may
advisethe court under subd. only if the department determines
TIVE PURPOSE. The legislature finds that developmentrimal that cost-sharing is available to the defendant und@2.44or

areasand changes iagricultural technologypractices and scale 281.650r from any other source. o )

of operation have increasingignded to create conflicts between (4) CosTs. (a) In this subsection, “litigation expenses” means
agriculturaland other uses of land. Tlegislature believes that, the sum of the costslisbursements and expenses, including rea
to the extent possible consistevith good public policythe law ~Sonableattorney expert witness and engineering fees necessary
shouldnot hampemgricultural production or the use of moderri© prepare for or participate in an action in whicheanicultural
agriculturaltechnology The legislatur¢herefore deems it in the USe or agricultural practice is alleged to be a nuisance.
bestinterest of the state to establighits on the remedies avalil (b) Notwithstanding s814.04(1) and(2), the court shall award
ablein those conflicts which reach the judicial system. [Egés  litigation expenses to the defendant in any action in which an agri
lature further asserts its belief that local units of governmergultural use oragricultural practice is alleged to be a nuisance if
throughthe exercise of their zoning powean best prevent suchthe agricultural use or agricultural practice is fatnd to be a nui
conflictsfrom arising in the future, and the legislaturgagrlocal sance.

823.08 Actions against agricultural uses. (1) LeGISLA-

units of government to use their zoning power accordingly History: 1981 c. 1231995 a. 1491997 a. 271999 a. 9
; [ Sub. (4)unequivocallymandates the recovery of reasonable attorney fees. Zink
(2) DeriviTions. In this section: . ' _v. Khwaja, 2000 WI App 58233 Ws. 2d 691608 N.W2d 394 99-0149
(a) “Agricultural practice” means any activity associated with Protectingthe right to farm:Statutory limits on nuisance actions against the farmer
an agricultural use. Grossmarand Fischer 1983 WLR 95.

“ . " . . . BrewingLand Use Conflicts: l8consins Right to Farm LawHanson. Ws.Law.
(b) “Agricultural use” has the meaning given ir9$.01 (1)  Dec.2002.
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823.085 Actions against owners or operators of solid 823.11 Evidence; dismissal of action; costs. In actions
waste facilities. (1) In this section, “solid waste facilitias begununder s823.10the existence ainy nuisance defined by s.
the meaning given in 289.01 (35) 823.09shall constitute prima facie evidertbat the owner of the

(2) In any action finding a solid waste facility or the operatiopremisesaffected has permitted the same to be used as a nuisance;
of a solid waste facility to be a public or private nuisance, if tf&nd evidence of the general reputation of the place shall be-admis
solid waste facility was licensed unde£89.31 (1)and waper  sibleto prove theexistence of such nuisance. If the complaint is
atedin substantial compliance with the license, the plaspefa filed by a citizen, it shalhot be dismissed, except upon a sworn
tion for the solid waste facility approved by the department of natatement made by the complainant and the complasnaititor
ural resources and the rules promulgated und28%.05 (1)that ney,setting forth the reasons why the action should be dismissed,
applyto the facility then all of the following apply: andthe dismissal shall be approved by the district attorney of the

(a) Notwithstanding $823.03 the court may not order closurecountyin writing or in open court. If the court is of the opinion
of the solid waste facility or substantial restriction in the operatidhatthe action ought not tiee dismissed it may direct the district
of the solid waste facility unless the court determines thatahe attorneyof the county to prosecute said action to judgment. If the
tinued operation of the solid waste facility is a threaptdlic actionis broughtby a citizen, and the court finds that there was no
healthand safety reasonablground or cause for said action the costs shall be taxed

(b) The department of natural resources shall comply withf@such citizen.
requesby the court to provide suggestions for practices to reduizgéggS;sz’éGSUP- Ct. Orde67 Wis. 2d 585762, 782 (1975); Stats. 1975 s. 823.1

the offensive aspects of the nuisance. Readin conjunction withs. 823.1, ss. 823.09 and 823.10 do not violate due pro
(c) The amount recovered by any person for damage to resskbecause they provide the opporturtitychallenge prima facie evidence that a

them defendanknowingly permitted prostitutioto occur on his propertyand also allow
propertymay not exceed the value of l property as of the collateral challenge of the underlying prostitut@mvictions. The statutes also

datethatthe solid waste facility began operation increased by &3t violate constitutional rights to freedom of association, the protection against
peryear governmentestablishment of religion, arejual protection. State $chultz,218

(d) Punitive damages may not be awarded. Wis. 2d 798582 N.W2d 113 (Ct. App. 1998)97-3414
Fistory: 1991 a. 2691995 a. 227 823.113 Drug or criminal gang house a public nui -
823.09 Bawdyhouses declared nuisances. Whoever Sance. (1) Any building or structure that is used to facilitate the
shallerect, establish, continue, maintain, use, occupy or lease €ajjvery. distribution or manufacture, as defined i1961.01 (6)
building or part of building, erectionr place to be used for the(9) and(13) respectivelyof acontrolled substance, as defined in
purposeof lewdness, assignation or prostitution, or permit tHe 961.01 (4) or a controlled substance analog, as defined in s.
sameto be used, in the state ofistfonsin, shall be guilty of a rui 961.01(4m), and any building or structure where those acts take
sanceand the building, erection, or place, in or upon which sugt@ace,is a public nuisance anday be proceeded against under
lewdnessassignation oprostitution is conducted, permitted, -carthis section.
ried on, continued or existand the furniture, fixtures, musical  (1m) (a) In this subsection, “criminal gang” has the meaning
instrumentsand contents used therewith for the same pur@@se givenin s.939.22 (9)

declareda nuisance, and shall be enjoined and abated. (b) Any building orstructure that is used as a meeting place of

History: Sup. Ct. Ordei67 Ws. 2d 585 762 (1975); Stats. 1975 s. 823.09. L . - — ..
Fourthdegree sexual assault under s. 940.225 (3m) constitutes Iewdnessrand% iminal gangpr that is used to facilitate the activities of a crimi

portsa finding of a nuisance. StateRannol51 Ws. 2d 819447 N.w2d 74(Ct.  nalgang, is a public nuisance and may be proceeded against under

App.1989). ) this section.
Readin conjunction withs. 823.1, ss. 823.09 and 823.10 do not violate due pro

cessbecause they provide the opportuniychallenge prima facie evidence thata  (2) If @ nuisance exists, the citypwn or village where the

defendanknowingly permitted prositution to oceur on his propeatyd alsalow _ propertyis located may maintain an action in the circuit ceuirt
e collateral challenge of the underlying prostitutionvictions. The statutes also . L :
do not violate constitutional rights to freedom of association, the protection agaiﬁ’é?atethe nuisancand to perpetually enjoin every person guilty

governmentestablishment of religion, aretjual protection. State $chultz,218 ~ Of creating or maintaining the nuisance, the owessee or tenant
Wis. 2d 798 582 N.w2d 113 (Ct. App. 1998)37-3414 of the building or structure where the nuisance exists and the
ownerof the land upon which the building or structuréosated,

823.10 Disorderly house, action for abatement. Ifa nu from continuing, maintaining or permitting the nuisance.

sanceas defined in 823.09 exists the district attorney or aoi . . . . .
izen of the county may maintain an action in the circuit court in_(3) If the existence of the nuisance is shown in the action to the
the name of the state to abate the nuisance and to perpet factiorof the court, either by verified complaint ofidavit,
enjoin every person guilty thereof from continuingaintaining thecourt shall issue a temporary injunction to abate and prevent
or permitting the nuisance. All temporary injunctions issued fi€ continuance or recurrence of the nuisance, including the
the actions begurby district attorneys shall be issued withoutssuanceof an order requiring the closure of the properyny
requiring the undertaking specified in 813.06 and inactions temporaryinjunction issued in an action begunder this subsec
institutedby citizens it shall be discretionary with the court or préion shall be issued without requiring the undertaking specified in
sidingjudge to issue them without the undertaking. The cenvig. 813.06

tion of any person, of thefeihse of lewdness, assignation or pros  (4) In ruling upon a request for closure, whether for a defined
titution committedin the building or part of a building, erectionor undefined duration, the court shall consider all of the following
or place shall be sfifient proof of the existence of a nuisance ifactors:

the building or part of a building, erection or place, in an action for (4) The extent and duration of the nuisance at the time of the
abatementommenced within 60 days after the conviction. request.

History: Sup. Ct. Orde67 Ws. 2d 585762, 782 (1975); Stats. 1975 s. 823.10; . . )
1977c. 449 (b) Prior eforts by the defendant to comply with previous

Fourthdegree sexual assault under s. 940.225 (3m) constitutes lewdness-andgopirt orders to abate the nuisance.
ortsa finding of nuisance. StateRannol51 Ws. 2d 819447 N.W2d 74(Ct. App. .
5_)989)_ 9 ' ¢ (Ct. App (c) The nature and extent of anyeef that the nuisance has
Readin conjunction withs. 823.1, ss. 823.09 and 823.10 do not violate due proupon other persons, such as residents or businesses.
cessbecause they provide the opporturittychallenge prima facie evidence that a . .
defendanknowingly permitted prostitution to occur on his propeatyd alsallow (d) The efect of granting the request upon any residemt

ac;)ll_atle:alt%hafllen%e of trfle underI%/_ing mostitu{iont_convictionts. The statuttes etllst?_obcupanbf the premises who is not named in the action, including
notviolate the freedom of association, the protection against government estal Hahili ; ; : ;

mentof religion, and the right to equal protection. Stat8chultz218 Ws. 2d 798 ltﬂbava"ab”lty of alt,ematlve, hous'”g or relocation assistatinee, .
582N.W.2d 113 (Ct. App. 1998)97-3414 pendencyof any action to evict a resident or occupant and any evi
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denceof participation by a resident or occupant in the nuisanecet less than $206or more than $1,000 or by imprisonment in the
activity. countyjail not less than 3 nor more than 6 months or both.

History: 1989 a. 1221993 a. 981995 a. 448 History: Sup. Ct. Ordei67 Ws. 2d 585762 (1975), 782; Stats. 1975 s. 823.12.

An order under this section for closure and sale of an apartment house did not vio
late the constitutional protection against excessive fin€sty of Milwaukee v FR. :
Arrieh, 211 Wis, 2d 764565 N.W2d 291(Ct. App. 1997)96-0482 823.13 Judgment and execution; sale of fixtures.  If the

existenceof the nuisance be establishiedan action under s.

823.114 Judgment and order of sale of property . (1) If 823.090rina crlmlnafl ﬁro_ceedlng, an %rder of abﬁ_tet:nent Sh%" "
the existence of the nuisance is established in an action undei&gntered as a part of the judgment in the case, which order sha
823.113 an order of abatement shall be entered as part of the jufitjectthe removal from the building or place of all fixturkspi-

mentin the case. In that ordene court shall do atif the follow ~ tUreé, musical instruments, or movable property used in conduct
ing: ing the nuisance, and shalirect the sale thereof in the manner

(a) Direct the removal frorthe building or structure of all fur providedfor the saleof chattels under execution, and theefial

. : .~ .~ closingof the building or place against its use for any purpsrse,
niture, equipment and other personal property used imtlie so keeping it closed for a period of one yeanless sooner

sance. released. If any person shall break and enter or use a building,
(b) Order the sale of the personal property erection,or place so directed to be closed the pessii be pun
(c) Order the closure of the building or structure for any puishedas for contempt, as provided in823.12

pose. History: Sup. Ct. Ordei67 Ws. 2d 585762, 782 (1975); Stats. 1975 s. 823.13;

(d) Order the closure of the building or structure untiballd- 1993a. 486

ing code violations are corrected and a new certificate of-oc
pancyis issued if required by the gitypwn or village within which

the property is located and the building siructure is released appliedin the payment of the costs of the action and abatement and
unders.823.150r sold under 8823.115 : : :
. the balance, if anyshall be paid to the defendant. The pldintif
(€) Order the sale of the building or structure and the land URQRy file a notice of the pendency of the action as in actidestaf
thatit is located arif the requirements under&.0413 (1) (CAre  jng'the title to real estate; and if the owner of the premisesta
met, orderthat the building or structure be razed, the land sold, a) adjudged guilty of the nuisance, the judgment for ceiséd
the expense of the razing collected undes3.06 constitutea lien thereon prior to any other lien created after the fil
(2) Any person breaking and entering or using a building @fg of such lis pendens.
structureordered closed under suft) shall be punished for cen  History: Sup. Ct. Orde67 Ws. 2d 585762 (1975); Stats. 1975 s. 823.14.
temptunder s823.12
History: 1989 a. 1221993 a. 2132001 a. 30 823.15 Undertaking to release building or structure.
The owner of any building or structure, or the owner of the land
823.115 Sale of property and use of proceeds. (1) If  uponwhich the building or structure is locatedfeated by an
personaknd real property are ordersold under s323.114 and  actionunder s823.100r823.113may appear at any time after the
thereal property is not released to the owner undé23.15 the  commencement of the action and file an undertakiragsum and
plaintiff in the action under 823.113shall sell the property at the with the sureties required by the court to élffiect that he or she
highestavailable price. The citftown or village may sell the will immediately abate the alleged nuisance, if it exists, and pre
propertyat either a public or private sale. The proceeds of the st the same fronbeing reestablished in the building or struc
shallbe applied to the payment of the castthe action and abate ture,and will pay all costs that may be awarded against him or her
mentand any liens on the propergnd the balance, if angaid  in the action. Upon receipt of thidertaking, the court may dis
asprovided in sub(2). The plaintif may file a notice of the pen missthe action as to the building or structure and revoke any order
dencyof the action as in actiondedting the title to real estate andpreviously made closing the buildingr structure; but that dis
if the owner of the building or structure, or the owner of the lamgissal and revocation shall not release the property from any
uponwhich thebuilding or structure is located, is found guilty ofudgment,lien, penaltyor liability that the property is subject to
the nuisance, the judgment for costs of the action not pqld outigflaw. The court has discretion in accepting any undertattieg,
the proceeds of the sale tife property shall constitute a lien onsum, supervision,satisfaction, and all other conditions of the
thereal estatgrior to any other lien created after the filing of thgindertakingput the period that the undertaking shall run maty
lis pendens, except a lien unde282.31 (8) (i)or292.81 beless than one year
(2) Any balance remaining from the proceeds of the sale ofHistory: Sup. Ct. Orde67 Ws. 2d 585762, 782 (1975); Stats. 1975 s. 823.15;
propertyunder sub(1) shall be paid in equal shares to the folow!989a. 122

ing agencies or ditials for the purposes listed: -
(a) The law enforcement agency of the dibyvn or village that ;23'16 Remedy of lessor of place of prositution. If the

©h3.14 Application of proceeds of sale; lis pendens.
The proceeds of the sale sluch personal propertghall be

. a N esseeof a place has been convicted of keeping phate as a
broughtthe action, to be used for gang-related and drug-relaigd o o prostitutionor if such place has been adjudged a nuisance

law enforcement activities. . . underthis chapterthe lease by which such place is held is void and
(b) The treasurer of the cjtyown or villagethat brought the thelessor shall have the same remediiesegaining possession

action,to be placed in a fund that is used to provide gramigj®>  of the premisess the lessor would have against a tenant holding
nizationsfor gang abatement and drug aicbhol treatment pro  gyerthe tenang term.

gr?msfor residents of the citytown or village that brought the History: Sup. Ct. Ordefs7 Ws. 20 585762 (1975); Stat. 1975 . 823.1693
action. a.

(c) The treasureof the city town or village that brought the . . .
action, to be placed in a fund that is used to provide gramiggee 82320 Gambling place a public nuisance. (1) Any
nizationsfor housing rehabilitation, neighborhood revitalizatio@@mblingplace, as defined in845.01 (4) (a)is a public nuisance
andneighborhood crime prevention activities in the,dioyvn or @ndmay be proceeded against under this chapter
village that brought the action. (2) Any citizen of the county in which such nuisance exists

History: 1989 a. 1221993 a. 98453 1995 a. 2271997 a. 27 may bring an action, without showing special damagesjary,

to enjoin or abate the nuisance. The caiffteér 3 days’ notice to

823.12 Punishment for violation of injunction. A party thedefendants may allow a temporary injunction without bond.
found guilty of contempt for the violation of any injunctionThe action shall be dismissed orifithe court is satisfied that it
grantedunder ss823.09to 823.15shall be punished by a fine of shouldbe dismissed on its merits. If application for dismissal is
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made,the court may continue the action andaogter require the 1. The addresand other information that identifies the resi
attorneygeneral to prosecute it. dential property

(3) If the lessee of the place has been convictdéde crime 2. The conditions of the residential property that constaute
of commercial gambling because of having opertitatiplace as nuisanceand that resulted in the decision to apply for a receiver
agambling place or if such place has been adjudged a nuisance3. The name, address, and telephone number of the person or
underthis chapterthe lease by which such place is held is void arfkpartmentwhere additional information can be obtained-con

the lessor shall have the same remediesegaining possession cerningthe nuisance anthe action necessary to abate the nui
of the premiseas the lessor would have against a tenant holdiggnce.

overthe tenant term. _ 4. That the appointment of a receiver may be requestieds

a résgolrg'%s;pi.m' Orde67 Ws. 2d 585762 (1975); Stats. 1975 5. 823.2093  gctionis taken to abate the nuisance within 60 days after receipt
i ' of the notice.

823.21 Dilapidated buildings declared nuisances.  Any (c) If a notice sent under pgb) is recorded with the register

building which, under $66.0413 (1) (b) 1.has been declared soof deeds in the county in whithe residential property is located,
old, dilapidated or out of repair &s be dangerous, unsafe, unsanithe notice is considered to have been serasdof the date the
tary or otherwise unfit for human habitation loas been deter noticeis recorded, on any person claiming an interest in the resi
minedto be unreasonable to repair undes&0413 (1)b) 1.is dential property as a result of a conveyance fra owner of
apublicnuisance and may be proceeded against under this ciggordunless the conveyance was recorded before the recording

ter. of the notice.
History: Sup. Ct. Orde67 Wis. 2d 585762 (1975); Stats. 1975 s. 823.2993 (d) A city may not apply for the appointment of a receiver
a.213 1999 a. 150 underthis subsection if an interested party has commenced and is
I . . . prosecutingin a timely fashion an action or other judiciai
823.215 Dilapidated wharves and piers in navigable administrativeproceeding to foreclose a security interest on the

waters declared nuisances. Any wharf or pier in navigable resjdentialproperty or to obtain specific performance of, or-for
waterswhich is declared so old, dilapidated or in need of repag;: the purchasés interest in a land contract.

thatit is dangerous, unsafe or unfit for use und&0sL3 (5m) (a)
2. or repair is determineahreasonable under that section is & puBn
lic nuisance and may be proceeded against under this chaptez{n

History: 1981 c. 2521999 a. 15@s.666, 672 2001 a. 3G.108

(e) Notice of the application for the appointmeft receiver

derthis section shall be served on all owners, owners’ agents,

dinterested parties. At the time that the applicagdited with

the court, the applicant shall file a lis pendens.

823.23 Receivership for public nuisances. (1) DEFINI- (f) If, following the application for appointment of a recejver

TIoNs. In this section: oneor more of the interested parties electaltate the nuisance,
(a) “Abatement’ means theemoval, suspension, improve the party or partieshall be required to post security in such an

ment,or correction of any condition at a residential property th gluntaer:]%rc:]g:]a::cete(;faas"tcveorclflér; fggssgﬁr%%rﬁftfeeﬁjgfn ce
hasbeen adjudicated to constitute a nuisance. “Abatement” y P y '

include the demolition of some or all of the improvements on t V\;g” riafte‘soa:rtltsifnxefuggrr?trl]:trio?g?mgnsgﬁer?qoewtt considers
residentialproperty if the residential property is unoccupied. F()g) pln the event tB:]at allpinterested partiect not t6 act under

(b) “Interested party” means any person that possemses ar.(f) or to timely perform work undertaken under.g8, the
legal or equitable interest of record in the residential proper

includinathe holder of anv lien or encumbrance of record on t ourt shall make a determinaticas to whether the residential
uding y rﬂ)?opertyis a nuisance. The court shall determine the extent of the
residentialproperty

abatemenhecessary and the scope of work necessaiyninate

() “Nuisance” includes a nuisance unde2®4.595 the conditions and shall appoint a receiver to completaliae
(d) “Purchase money security interest” meansaripe fob  ment.
lowing: (h) The court shalhppoint a receiver who is one of the follow

1. The interest of a vendor under a land contract relating to thg:
residential property if the contract was recorded prior to the 1. A housing authorityredevelopment companedevelop
issuanceof the notice under sutg) (b). mentcorporation, redevelopment authority community devel
2. The interest of a mortgagaader a purchase money mort opmentauthority under s§6.1201 66.1301 66.1331 66.1333
gagerelating to the residential property if the mortgage was 66.1335
recordedprior to the issuance of the notice under £8p(b). 2. A nonprofit corporation, the primary purpose of which is
3. The interest of a beneficiary under a purchase money trtigt improvement of housing conditions within tbigy in which
deedrelating to the residential property if the trust deed wdbe property is located.
recordedprior to the issuance of the notice under £8p(b). (i) If thecourt is unable to appoint a receiver from one of the

(e) “Residential property” means land, togetiéth all the entitieslisted in par(h), the court may appoint as a receiver any
improvementserected on the land, that is located in a 1st or 2her person that the court determines to be competent.
classcity and used or intended to be u$mdresidential purposes,  (j) A receiver appointed by the court pursutanthis section
including single—family duplex, and multifamily structures, andshallnot be required to give security or bond as a condition of the
mixed-use structures that have one or more residential units.appointment.

(2) RECEIVERSHIP FOR BUILDINGS THAT CONSTITUTE A NUI- (3) AUTHORITY OF RECEIVER;FINANCING AGREEMENTS;FEE. (a)
SANCE; PROCEDURE. (&) If a residential property is alleged to be A receiver appointed under sii) (h)or (i) shall have the author
nuisanceunderthis chapter or £54.595 the 1st or 2nd class city ity to doall of the following unless specifically limited by the
in which the property is located may apply to the circuit court feourt:
the appointment of a receiver to abate the nuisance. 1. Take possession and control of the residential property

(b) Atleast 60 days before filing an application for the appoinhcluding the right to enter into and terminate tenancies, manage
mentof a receiver under p4a), the 1st or 2nd class city shall giveandmaintain the property undehs.704and799and rules related
written notice by 1st class mail to all owners, owsergents, and to residential rental practices promulgated und&68.20 (2) and
interestedpartiesat their last-known address of the intent to filehargeand collect rents derived from the residential property
the application and by publication asckss 1 notice under ch. applyingthe sum of those rents to the costs incurred due to the
985 The notice shall include all of the following information: abatemenand receivership.
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2. Negotiatecontracts and pay all expenses associated withe court for reasonableness and necesditythe extent that the
operationand conservation of threesidential property including courtfinds the moneys, costs, or obligations to be reasonable and
all utility, fuel, custodial, repaior insurance expenses. necessaryit shall issue an order reciting tHect as well as the

3. Pay all accrued property taxes, penalties, assessments,&nguntfound to be reasonable and necessary
otherchages imposed on the residential property by a unit of gov (b) If all of the costs and obligations that the cdouind to be
ernmentincluding any chayesaccruing during the pendency ofreasonableand necessary under p@) have not been paid, the
the receivership. courtshall issue a judgment for the unpaid amount and file that

4. Dispose of any or all abandoned personal property fou@gmentwith the ofice of the clerk of court within 60 days after
at the residential property th.e receiver files a statement of those unpaiq costs .and obligations

5. Enter into contracts and pay for the performance of aM{jth the court and that judgment shall constitute a lien on the resi
work necessary to complete the abatement. dentialproperty from the date of the filing of the judgment.

(b) In addition to the powers under pé), the receiver may ~ (6) EFFECTON PURCHASEMONEY SECURITY INTEREST OF LIEN
undersuch terms and conditions as a court shall akmwer into FORUNPAID ABATEMENT EXPENSES. (@) The issuance of the notice
financingagreements with publior private lenders and encumbetindersub.(2) (b) shall constitute a default for waste under any
the property so as to have moneys available to abate the nuisaREEchasenoney security interest relating to the residential prop
Thereceiver may give a holder of a purchasmey security inter  €rty subject to the notice, and if any violations of the building code
estwho received notice under sigh) the first opportunity to lend listedin the notice are not corrected wittdl days after the mail
the money under this paragraph. ing of the notice, the vendanortgagee, or beneficiary under any

(c) A receiver may chge anadministration fee at an hourly PUrchasemoney security interest may commence proceedings to

rateapproved by the court or at a rate of 20% oftttal cost of _exercisethe remedieset forth in the purchase money security
the abatement, whichever the court considers more approprie{fg?reSt' . ) .

(4) LiMITS ON LANDLORD AUTHORITY. (@) In this subsection, (b) Alien created under Sulﬁ’) (b)shall be prior and superior
“anticipatedaction” means a statement or statements frson to any purchase money security interest in the residential property

authorized by ordinance to bring an action under this section tlcfl ©f the following apply to that purchase money security inter
leadsa landlord to conclude that an action under this section

be commenced. 1. The city gave the holder of the purchase money security

(b) A landlord or receiveror any agent of a landloror intérestand any vendee, mortgagor grantor under such pur
receiver.of a residential rental unit that is the subjgicny action, Chasemoney security interest the notice under £2p(b).
or anticipated action, to abate an alleged nuisance under this sec 2. The holder of the purchase money security interestdtas
tion may not with respect to the tenant of the rental unit, incred¥éor to the appointment of a receiver under £@p(g), initiated
rent,decrease services, bring a court proceeftingossession of Proceedings to foreclose the purchase money security interest, to
the unit, refuse to renew the rental agreement, or threatenabatetheconditions resulting in issuance of the notice under sub.
attemptto do any of the foregoing if the tenant, in a court procee@) (b) or to gain possession of the property
ing commenced by the tenant, landlord, or rece®iablishes by  (c) Except for property tax liens, assessni@mts, and pur
apreponderance dhe credible evidence that the foregoing-corchasemoney security interests not included in.ga), a lien
ductwould not have occurred but for the bringing of an action fereatedunder sub(5) (b) shall be prioand superior to all other
the abatement of a nuisance under this section with respect tolters, mortgages, and encumbrances against the residertjal
rentalunit or the anticipation of such an action beingught. ®  erty upon which itis imposed without regard to the date the other
prevail, the tenant musdlso establish by a preponderance of tHeens, mortgages, or encumbrances were attached to the residen
evidence that one of the following applies: tial property

1. No nuisance was found with respect to the rental unit. ~ (7) TERMINATION OF RECEIVERSHIP. (&) The receivership into

2. The tenant was found not to causausance with respect Which the court placed the residential property under @)k(h)

to the rental unit. or (i) shall terminate only by an order of the court.
3. If a nuisance exists under this section, the corsheatified (b) The court shall terminate the receiyership if the residential
in this paragraph is not necessary to abate the nuisance. ~ property’sowner or ownées agent or an interested party or the

(d) Any action or inaction by landlord, receiveror agent receivershow the court all of the following:
describedn par (b) is subject to chg/04and799, and any court 1. That the abatement has been completed.
proceedingegarding such an action or inaction shall be hbgrd 2. That the costs and obligations incurred due to the -abate
the following court: ment,including the receives administrative fee, have been paid
1. If the court proceeding lsrought by a receiveby the court by an ownerowners agent, or interested party or that a lien has
thatappointed the receiver been filed pursuant to sugh).
2. If the court proceeding is brougby the tenant or landlord, 3. That the ownelownets agent, or interested party witlart
in small claims court as an eviction action. agethe residential property in conformance with applicable -hous
(e) In any action taken under péb), the notice given to the ing codes.
tenantmust state the basis for the action and the right of the tenan{c) The court shall terminate the receivership if the receiver
to contest the action. showsthe court one of the following:
(5) REVIEW OF EXPENDITURES BY COURT; LIEN FOR UNPAID 1. That the abatement is not feasible.
EXPENSES. (@) All moneys the receiver expends and all of the costs 2. That the improvements on the property have been demol
andobligations that he or she incurs in performing the abatemeghedby the 1st or 2nd class city
including the receiveés administrative fee, shall be reviewed by History: 2001 a. 86
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